A guide to the different types of real estate
relationships you can form.

Buying or selling a property can be one of the
most significant financial decisions you make in
your lifetime and your REALTOR® witt play a key
role in assisting you. That's why it's impertant to
consider how you will work with your REALTOR®
to ensure you get the most vaiue from your
relationship.

Please read this guide thoroughly. Ask your
REALTOR® questions untii you are satisfied you
fully understand your responsibllities, those of
your REALTOR® and the different types of
relationships you can form.

Agency is a refationship established when two
parties agree to have one party act on behalf of
the other. If you decide to have a REALTOR® act
on your behalf, tha agency relationship exists
between you {the client) and the Agent (the
brokerage and its REALTORS®, including the
broker, associate brokers and associates).

When you first contact a REALTOR®, you are not
in an agency relationship with 5

the brokerage. You should be
careful to make a conscious
decision wheather or not you
wish tc have the brokerage
wark on your behalf before
you fake any action that
would imply the brokerage
works for you.

The complex and important nature of a real estate
transaction requires the Agent io exercise
discretion and judgment when carrying out duties
on your behaif. Agents are cbligated to protect
and promote the interests of their clients as they
would their own. Specifically, your Agent owes
you the following duties:

Undivided Joyalty

The Agent must act solely in your best interests,
always putiing your interests above their own
interests and above the interests of other parties.

Canfidentiality

The Agent must keep your confidences.
Confidential information inciudes any information
concerning you, the property, or the transaction
that is not required by law to be disclosed, but
which, if disclosed, could be used by another party
to your disadvantage. The duty of confidentiality
continues after your agency relationship ends.

Full disclosure

The Agent must inform you of all facts known to
the Agent that might affect your relationship or
influence your decision in a transaction. This
inciudes any conflicts of interest the Agent might
have in the course of providing services o you.

{An exception to full disclosure is confidential
information your Agent received in a previous
agency relationship. The cenfidential information
of a previous client wil not be disclosed to you
unless the previous client agrees in writing.)

Ohedience

As long as instructions are reasonable and
ordinary under the circumstances, the Agent must
ohey your iawful instructions,

Reasonable care and skifl
The Agent must exercise reasonable care and
skiff in performing all assigned duties.

Full accounting
The Agent must acceunt for all money and
property placed in their hands while acting for you.

In an agency refationship you have duties
towards your Agent, which include the following:

» compensating the Agent for expenses
incurred as a result of carrying out
responsibilities on your behalf,

« paying any agreed-upen remuneration (fee)
outlined in a signed service agreement; and

= disclosing to your Agent matters that could

affect the transaction, including material facts
that must be passed on to the third party in
the real estate transaction. Note that ssliers
are required by law to disclose the existence
of known material latent defects, which are
defects that are structurally dangerous or a
health hazard and carnot be detected by a
visual inspection.

It's also your respansibility to read all documents
carefully and ensure you understand what you
are signing. If you feel you need assistance or
advice, you always have the cption to consuit a
professional such as a lawyer, accountant or
inspector.

Sole Agency

Sole agency occurs when one brokerage
(including its broker, associate brokers and
associaies) represents the seller as the seller’s
Agent, and another brokerage {including its broker,
associate brokers and associates) represents the
buyer as the buyer's Agent {figure 1).

Figure 1

n
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Transaction Brokerage

A potential conflict of interest occurs when one
brokerage is representing both the buyer and the
seller in a single transaction. An example would
be if you wanted to make an offer on a home
listed by the same brokerage representing you, or
if 3 buyer represented by the same brokerage as
you wanted to make an offer on your home, By
representing both you and the other party in the
fransaction, the brokerage's ability to fulfill agency
duties to you (and the other client) are limited,
particutarly the duties of undivided loyalty,
confidentiality and full disclosure.

Under these c¢ircumstances, a different
relationship called transaction brokerage can be
formed. The relationship applies whether one
REALTOR® represents both parties (figure 2), or
fwo different REALTORS® in the same brokerage
each represent a client in the transaction

(figure 3}.

Figure 2
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Figure 3
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Transaction brokerage is only permitted with the
fully informed and voluntary consent of both the
buyer and the seller. The brokerage will obtain
this consent through the use of a Common Law
Transaction Brokerage Agreement, which must
be signed by the buyer before an offer is made,
and by the seller before the offer is presented.
The agreement allows the brokerage (including its
broker, associate brokers and associates) to act
as a Transaction Facilitator to help you and the
other party reach a mutually acceptable
agreement.

The Transaction Facilitator will treat the interests
of both the buyer and the seller in an even-
handed, objective and impartial manner and will
ensure that any advice or information given to
ane party is disclosed to the other.

However, the Transaction Facilitator cannot
disclose any information received in confidence
and in particular, cannot disclose:

e that the buyer may be prepared to offer a
higher price or terms other than those
contained in the offer to purchase,

s that the seller may be prepared to accept a
fower price or terms other than those
contained in the Seller Brokerage Agreement;

s the motivation of the buyer or the seller
wishing to purchase or sell the property, and

¢ personal information relating to the buyer or
the seller.

If you do net want be in an agency relationship but
want to work with a brokerage, you should choose
customer status. When you have customer status,
the brokerage is not your Agent and does not owe
agency duties to you. Duties are limited to honesty,
limited care and skill and not negligently or
knowingly providing you with false or misleading
information. The brokerage will provide you with
forms to help you complete a transaction, perform
services needed to help you complete a
transaction, but will not provide you with advice or
advocate on your behalf.

The brokerage might recommend customer status
when a conflict of interest will affect its ability to
fulfill agency duties to you. Faor example, if the
prokerage is representing a seller with whom it
has a long-standing relationship (like a developer
or relative of a brokerage representative), you (as
the buyer) should be in a customer relationship
with the brokerage.

If a brokerage recommends customer status for a
certain transaction but you would prefer to have
an agency relationship, you should opt to work
with another brokerage.

Your REALTOR? is responsible for explaining
your relationship options. Be sure you understand
the duties owed to you and the limitations that
exist or might exist with each type of relationship.
Don't hesitate to ask your REALTOR® questions
and ensure you're satisfied with the answers
before making your decision.
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